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I.The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15-17, 19-26, 41-45, 61, 62 and 65-70 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Napoli et al in view of Orlowski et al (see col. 3, lines 

23-26; col. 6, lines 56-60). 

Napoli et al is applied essentially for reasons of record, the primary reference lacking 
the instant separation step wherein the substrate is separated through first and second 
parallel surfaces to form individual optical elements. Orlowski et al discloses forming 
optical elements on wafers and then separating the elements by cutting the wafer in the 
instant manner. It certainly would have been obvious to have modified the method of 
Napoli et al as taught by Orlowski et al to form a number of LED chips. Note that Napoli 
et al is also directed to forming a similar device, or at least optical devices that would 
presumably have included the LEDs of Orlowski et al— see column 2, lines 13-16 of 
Napoli et al. Concerning newly added claims 65-70, Napoli et al teaches claim 65 and 
claim 66 is submitted to have been obvious in the combination of the art as applied. 
While Napoli et al does teach sawing the replica longitudinally to form two replicas each 
with lithographs, it is submitted that one of ordinary skill in this art would realize that 
such processing is totally dependent on exactly what final product is desired. Hence, 
forming two substrates and then securing them together before separating is considered 
to be obvious over forming the two sided substrate in Napoli et al but not cutting it 
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longitudinally, and then separating the two-sided substrate as taught in Orlowski et al. 
Surely, applicant will admit that the exact manner of cutting and securing would depend 
on the final product desired and that these operations would have been within the skill 
level of the art as they are nothing but conventional in the art. So too is the provision of 
a separation mechanism -ie, grooves and such — on the surface of a substrate to be 
cut. 

2. Claims 18 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Napoli et al in view of Orlowski et al (see col. 3, lines 23-26; col. 6, lines 56-60) and 
Chou. 

Napoli et al and Orlowski et al are applied for reasons set forth in paragraph 1 , supra 
and Chou teaches the aligning set forth in instant claims 18 and 27. It would have been 
obvious to have modified the method of Napoli et al with an alignment as shown in 
Chou to ensure accurate replication. 

3. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

In view of the amendment, new art has been applied which renders applicant's 
comments with respect to Napoli et al and Chou not in point. Needless to say, newly 
found Orlowski et al clearly teaches the instant separation and such is generally well 
known in the art, anyway. Note that Chou is now only being relied upon to teach the 
alignment, not any separation steps. It is noted that applicant desired a personal 
interview before this action. Unfortunately, such was not possible. Applicant is invited 
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to call the examiner at the earliest convenience to set up a telephone interview should 
one be desired. 

4.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
121 1 . The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




M. Vargot 

December 22, 2007 



Mathieu D. Vargot 
Primary Examiner 
Art Unit 1791 




